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 Massachusetts Washington 
 

Stakeholder 
Involvement 
 

Nine-member Personal Care Attendant (PCA) Workforce 
Council, comprised of a majority of PCA users, is intended to 
represent the interests of participants while the Union represents 
the interests of PCAs.    

Employers or other stakeholders are not directly involved in the 
bargaining process. Governor periodically consults with the Home 
Care Quality Authority (formed in 2002) to inform collective 
bargaining (CB). The Authority works with diverse advocacy and 
governing boards to obtain input from participants for all issues 
proposed for CB. 

Union 
Administration 
 
 
 
   

For the purposes of collective bargaining (CB) only, the Council 
is the employer.  
 
Scope 
CB Agreement specifies participant rights. The CB Agreement 
supports participants in their role as employers of workers (i.e., 
hiring, firing, scheduling, and training workers). Other CB 
Agreement activities include implementing a worker directory, 
emergency back-up procedures, training opportunities for 
workers and participants, and a PCA program performance 
report to the legislature. 
 
Outreach to workers 
Union materials are included in participant and worker packets 
distributed by Fiscal/Employer Agent, as requested by the 
Union or Council. Union has access to workers at time-sheet 
drop off locations. MassHealth Personal Care Management 
(PCM) agencies are responsible for educating participants and 
workers on the unionization of workers (i.e., impact on wages as 
well as participant and worker rights). Fiscal/Employer Agent, to 
the extent possible, provides the following worker information 
to the Union (including but not limited to): full name, address, 
phone number(s), email address, employment length, paid hours, 
gross pay, and dues/fees collected.  
 

For purposes of collective bargaining only, the State is the employer.  
 
 
Scope 
Participant and employer rights are established in statute, not through 
CB. By statute, participants retain the right to select, hire, supervise, 
and terminate workers. The wages, hours, and working conditions of 
workers are determined solely through CB. The State’s core 
responsibility is to set benefit levels and plans of care.  
 
 
 
Outreach to workers 
Union information (up to 30 minutes) is incorporated into paid 
orientation training for all new workers. CB Agreement requires the 
State to provide information on each worker to the Union on a monthly 
basis. Information is transmitted in a common, commercially-available 
electronic format specified by the Union. Information includes 
worker’s full name, individual provider number, home address, mailing 
address, phone number, wage rate, program or service code, amount 
paid during the current month of payment, Union member type and 
deduction type. 
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 Massachusetts Washington 
 

Opting out 
2009 amendment signed by Governor (temporary, 2 year 
provision) for “Union security” which allows the Union to 
charge an “agency fee” to workers who do not join the Union 
without individuals’ written consent (as employment law usually 
requires). Terms of implementation are currently being 
negotiated through the CB process. 

Opting out 
Home care workers may only opt out based on bona fide religious 
tenets or teachings of a church or religious body. If opting out, amount 
equivalent to dues must be paid to a charitable organization. 

Floor Wage 
and Benefits 
 

Wage increases 
3 year contract provides for a wage increase for each of the 3 
years.  Wages are as follows: 

- effective July 1, 2008:  $11.60/hr 
- effective July 1, 2009:  $12.00/hr 
- effective July 1, 2010:  $12.48/hr 
- Payments for employer expenses (taxes, workers’ comp, 

etc.) are added to the above rates. 
 
 
Benefits 
The CB Agreement provides for a limited ($2.25 million) paid 
time off benefit over the 3 year contract. Terms of 
implementation are currently being negotiated through the CB 
process. 
 
CB Agreement does not include health benefits, but includes 
language that requires a committee be established to study health 
insurance options for workers. Findings from the study are to be 
used to inform negotiations over eligibility for health benefits, 
benefit levels, and contribution levels. 
 
 
 

Wage increases 
Wages are as follows: 

- effective July 1, 2007:  $9.73/hr minimum  
- effective July 1, 2008 through June 30, 2011: $10.03/hr 

minimum  
- An additional pay increase is granted for each 2000 hours a 

worker works.  
- Wage scale steps range from $10.17 at 2,001 hours of work to 

$11.07 at 14,001+ hours of work.  
 
Benefits 
Worker earns 1 hour of paid vacation for every 40 hours of work. 
 
Those who work at least 86 hours a month for 3 consecutive months 
qualify for health, dental, vision and prescription drug benefits through 
a labor/employer Taft Hartley Health Benefits Trust. Deductibles and 
co-pays are determined by the Trust.  
 
As of 2007, the State began paying the entire Labor & Industries 
premium (Worker’s Compensation) representing approximately 16-17 
cents per hour of work. 
 
As of 2008, workers can claim mileage reimbursement for certain tasks 
of up to 60 miles per client each month (mileage paid at the IRS rate). 
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 Massachusetts Washington 
 

Right to Strike 
 

The Union and its members (PCAs) are prohibited from 
supporting or engaging in a strike or any other act which may 
interfere with services being delivered to participants. 

Washington workers are statutorily prevented from striking. Neither 
the Union, workers, or their agents can authorize, assist, encourage 
and/or participate in any illegal strike activity, walkouts, slowdowns, 
etc.  

Impact on 
Model  
and Services 
 

Worker rate increases are built into the MassHealth (Medicaid) 
budget.    

The cost for increases in worker wages and benefits are funded as a 
distinct item in the State budget.  
 

Systems of 
Support 
 

Systems of support are not impacted by CB Agreement. Systems of support are not impacted by CB Agreement.  

Individual 
Budget Option 
 

MassHealth PCA program does not include an individual budget 
option. 

Unionization has had no impact on the individual budget option, other 
than to require that personal care be paid at a rate according to the CB 
Agreement.  

Hiring, Firing, 
and 
Supervising 
Workers 
 

Hiring, firing, and supervising are the responsibility of the 
participant or surrogate (if appropriate), with 
instruction/support provided by PCM Agencies and 
Fiscal/Employer Agent. For example, PCM Agencies can 
provide instruction to participants on how to conduct 
background checks, how to access the PCA Directory,  etc. 

By statute, participants retain the right to select, hire, supervise, and 
terminate workers.  
 
 

Job 
Descriptions 
and Work 
Assignments 

Job descriptions and work assignments are the responsibility of 
the participant/surrogate with support from a PCM Agency. For 
example, a PCM Agency can provide tools for designing job 
descriptions and ideas for how to supervise and schedule 
workers.  

Functions of “personal care” are prescribed in regulation. They serve 
as a boundary between what must be paid at Union scale and what 
should be paid at other market rates. “Which” personal care functions 
are performed and “how” is the exclusive domain of the participant. 
The non-personal care activities are the exclusive domain of the 
participant.  

Safe Working 
Environment 
 

Creating a safe working environment is the responsibility of the 
participant/surrogate with support from a PCM Agency.  
 

Not addressed as a specific element of CB Agreement.  
 
Participants are able to make home modifications and purchase 
equipment through the individual budget option.  
 



Unionization within Participant-Directed Services 
At-A-Glance: Massachusetts and Washington (November 2009) 

 

Document created by the National Resource Center for Participant-Directed Services (NRCPDS)  
Financial Management Services Conference (November 17, 2009)  

4 

 Massachusetts Washington 
 

Screening 
Workers 
 

Screening workers is the responsibility of the participant and/or 
surrogate with support from a PCM Agency as needed. 
Fiscal/Employer Agent conducts a match of all workers as hired 
(and on a monthly basis) against the Office of Inspector General 
(OIG) List of Excluded Individuals and Entities (LEIE). 
MassHealth cannot pay workers who are on the LEIE. PCM 
Agencies can provide instruction to participants on how to 
conduct background checks, check the Sex Offender Registry, 
and/or contact the Disabled Persons Protection Commission to 
determine if allegations of abuse or neglect have been filed on 
the potential worker.  
 
CB Agreement provides participants with access to worker 
directory (www.rewardingwork.org). 

Background checks and Character, Competence and Suitability (CCS) 
reviews are defined by statute. Participant/employers cannot opt out. 
The CCS is performed by the Case Manager or Consultant as a part of 
general services. It is utilized when there are concerns, even though the 
candidate has successfully passed a background check. Dis-
qualifications due to a background check are determined by statute. 
 
 
 
 
 
 
A registry is available, but not mandated for use. 

Career 
Ladders 
 

Council duties include identifying training and 
recruitment/retention opportunities (implementation to be 
determined). 

“Acuity-pay” and “Certification pay” have been points of bargaining 
impasse.  

Training 
 

Training of workers in the performance of ADLs and IADLs is 
provided by participants/surrogates. The Council is charged with 
“identifying existing personal care attendant recruitment, training 
and referral resources made available to participants or 
surrogates by other state and local public, private and non profit 
agencies” and may also contract with other entities to provide 
training and referral. The Council must provide an opportunity 
for participant (PCA user) involvement when coordinating these 
efforts. 

Mandatory training standards (with timeframes) were doubled, 
including certification (delayed to 2011 due to State budget). All 
training for non-agency employed workers must be provided through 
an employer-labor Taft Hartley Training Trust. 
 
All mandatory training is considered paid time worked. Specific 
trainings include: Caregiver Orientation (parent workers for adult 
children are exempt) and Revised Fundamentals of Caregiving. An 
annual 10 hours of continuing education (optional for parent 
providers) is required. Additional training is required for nurse 
delegated tasks.  

 
 
 

http://www.rewardingwork.org/�
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Informational websites 
 
Massachusetts  
www.mass.gov/PCA. (PCA Quality Homecare Workforce Council. This link includes links to various other items pertaining to the Unionization of PCAs 
in Massachusetts, including the Collective Bargaining Agreement and the legislation creating the Workforce Council.) 
 
Washington State 
http://www.hcqa.wa.gov/Collective_barg/coll_barg_main.html (Collective Bargaining materials) 
http://apps.leg.wa.gov/RCW/default.aspx?cite=74.39A.220 (Regulatory Code of Washington directing the creation of the Home Care Quality Authority 
and establishing guidelines for Union bargaining.) 
http://www.hcqa.wa.gov/default.html (Washington Home Care Quality Authority) 
http://www.adsa.dshs.wa.gov/Library/publications/brochurestext.htm#ip (Employment Reference Guide for Individual Providers) 
 

http://www.mass.gov/PCA�
http://www.hcqa.wa.gov/Collective_barg/coll_barg_main.html�
http://apps.leg.wa.gov/RCW/default.aspx?cite=74.39A.220�
http://www.hcqa.wa.gov/default.html�
http://www.adsa.dshs.wa.gov/Library/publications/brochurestext.htm#ip�

