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Presenter
Presentation Notes
Hello, my name is Alissa Halperin and I am joined by my colleague Anne Jacobs. We have an exciting panel of speakers today and we are excited for you to hear from them shortly.  The idea for this session originated from work Anne and I did as part of the ARPA HCBS TA Collective. 
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* Qverview of the ARPA HCBS Technical Assistance Collective

* Overview of ARPA HCBS TA Collective Support of Michigan
* Presentation from Gene Coffey, CMS

* Presentation from Kristina Leonardi, Michigan DHHS

* Presentation from Eric Carlson, Justice in Aging

e (Questions



Overview of ARPA HCBS TA

Collective

* The ARPA HCBS TA Collective is comprised of
* ADvancing States
* NASDDDS
* Alissa Halperin of Halperin Health Policy Solutions
* Anne Jacobs of Riverstone Health Advisors and
* Brian Burwell

* The ARPA HCBS TA Collective formed with 2021 with the generous support of charitable
foundations to provide free technical assistance to states around their ARPA HCBS Spending
Plan activities.

* Round 3 of rapid-fire foundation funding is made possible by: The John A. Hartford Foundation, The
SCAN Foundation, The CARE Fund, and The Milbank Memorial Fund. Earlier rounds of funding
included: Arnold Ventures and The Peterson Center on Healthcare




Overview of ARPA HCBS TA

Collective Support for Michigan

* Michigan applied for and was selected for ARPA HCBS TA Collective Phase 3 technical assistance.
* Its technical assistance request related to its ARPA HCBS initiative designed to leverage the SMD
Letter 21-004 to expand HCBS Eligibility in the state.
* As Ml will discuss in more detail, ARPA HCBS TA Collective members Alissa Halperin from Halperin
Health Policy Solutions and Anne Jacobs from Riverstone Health Advisors helped M
* Research other state activities to leverage this SMD letter
» Summarize a kitchen sink of possible strategies for leveraging SMD 21-004 to expand HCBS
eligibility
 Strategize about next steps for stakeholder engagement, CMS conversations, and evaluation of
potential options for leveraging the SMD letter to expand HCBS eligibility


Presenter
Presentation Notes
When Anne and I first met with Michigan, their ask what for us to research and compile what other states were doing as ARPA initiatives around leveraging State Medicaid Director letter 21-004 to expand HCBS eligibility.  They knew they wanted to leverage the SMD letter to expand HCBS eligibility but, they didn’t know what to do to do this.  They weren’t aware of what they weren’t already doing and wanted to learn about what other states were doing.  When Anne and I didn’t any other states who had ARPA initiatives associated with leveraging the SMD letter, we looked at what other states had done outside of ARPA initiatives.  We didn’t find much information about other states actively undertaking efforts to leverage the flexibilities in the SMD, and so, we offered instead to develop a kitchen sink memo of every idea we could come up with of possibilities Michigan could explore to expand eligibility for HCBS.  Several Justice in Aging and KFF papers were extremely helpful, and we leveraged our own past experience with HCBS eligibility expansion advocacy and consultancy (I am a former legal service attorney and I have consulted with states around expanding eligibility, which is part of why I was the ARPA HCBS TA Collective member tasked as lead for this state TA work).

As we worked with Michigan, it occurred to us that other states might benefit from hearing from CMS about this SMD letter, from hearing from Michigan about its journey so far, and for hearing from Justice in Aging about some approaches states can consider.

We have provided this memo to MI as our consulting work product.  We are currently exploring with our HCBS TA Collective partners as well as with NAMD whether and how to share this information we assembled for broader consumption.


Gene Coffey

Centers for Medicare and Medicaid Services (CMS)

CMCS
Division of Medicaid Eligibility Policy
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Introduction

* This presentation provides information on state authority to
target less restrictive financial methodologies to Medicaid
applicants and beneficiaries in need of home and community-
based services (HCBS).

e CMS State Medicaid Director letter “State Flexibilities to

Determine Financial Eligibility for Individuals in Need of Home
and Community-Based Services” (SMD #21-004, December 7,
2021) provides implementation guidance.

e This authority gives states an additional tool to use in efforts'to
“rebalance” their Medicaid coverage of long-term services and
supports (LTSS) from institutional to community-based care.
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https://www.medicaid.gov/Federal-Policy-Guidance/Downloads/smd21004.pdf

Basics of section 1902(r)(2)-based disregard authority

* Section 1902(r)(2)(A) of the Social Security Act (the Act)
directs that states use financial methodologies that are
no more restrictive, and which may be less restrictive,
than those applied under non-MAGI methodologies
(e.g., SSl-based methodologies).

Reminder: Disregards may not be applied in MAGI-
based eligibility determinations.
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Basics of section 1902(r)(2)-based disregard authority, cont’d

* “Less restrictive” methodologies typically involve disregarding a certain amount or type of
income or resources.

For example:
* $100 in monthly unearned income

* An amount of income above an income eligibility threshold (e.g., countable income
between 100 percent and 150 percent of the federal poverty level)

* Census Bureau income
* S5,000 in countable resources
* A second vehicle
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Exception: Rule of Construction Enacted in 2019

» Section 3(b) of the Sustaining Excellence in Medicaid Act of 2019
(Pub. L. 116-39) authorizes states to target disregards-atiindividuals
who need or are receiving HCBS without having to also apply the
disregard to individuals who need or are receiving institutional
services.

* This means that states may target disregards at individuals seeking
eligibility in the special HCBS waiver-related eligibility group
(described at 42 C.F.R. § 435.217) or at individuals who need HCBS
authorized under section 1915(c), (i), or (k), or under section 1115 of
the Act but are seeking eligibility under another eligibility group.
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Authority to target section 1902(r)(2) disregards based on need for HCBS

The authority enacted in 2019 permits a state to target a less restrictive
methodology at only individuals within an eligibility group who are in need of
HCBS. For example:

» A state may target a disregard exclusively at individuals in an eligibility group
who need 1915(c), (i), or (k) services without applying the disregard to other
individuals in the group

» A state that offers 1915(i) and (k) services under its state plan could target a
disregard at individuals who need 1915(i) services

* A state that operates more than one 1915(c) waiver could target a disregard
at individuals who meet the coverage criteria for one particular waiver

» A state may target a disregard exclusively to individuals eligible in the group
described at 42 C.F.R. §435.217
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B
Additional Information

* The new authority is available to states now.

* To implement income or resource disregards using this
authority, states must submit a state plan amendment (SPA) to
CMS.

* CMS staff is available to provide technical assistance.
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State May Want to Prioritize HCBS Over Nursing Facility Care
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One Potential Strategy: Loosen HCBS Eligibility Standards
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Additional Issue: How to Handle Financial Resources of Spouse
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Spousal Impoverishment Protections in HCBS Eligibility
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Spousal Impoverishment Protections Generally Positive for HCBS Recipients
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Possible State Policy Changes Under CMS Guidance (1 of 6)
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Possible State Policy Changes Under CMS Guidance (2 of 6)
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Possible State Policy Changes Under CMS Guidance (3 of 6)
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Possible State Policy Changes Under CMS Guidance (4 of 6)
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Possible State Policy Changes Under CMS Guidance (5 of 6)
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Possible State Policy Changes Under CMS Guidance (6 of 6)
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Recent New Hampshire Legislation
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N.H. Law Modifies Medicaid Eligibility Standards
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Pros and Cons of Reverting to Previous Methodology
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Reduction of Transfer-of-Assets Lookback Period
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Presumptive Eligibility
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Common Problem: Delay in HCBS Coverage
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Problem with Delay
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Potential State Strategies to Address Problem
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Making the Case for Expanding Eligibility

£\ HCBS 2023 Home and Community-Based
Services Conference

~ ’ CONFERENCE



But HCBS Benefits Go Far Beyond Cost Savings
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Developing Support
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Questions?




This has been
session:

Leveraging SMD Letter 21-004 to Expand
HCBS Eligibility

Thank you!
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